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आदेश/Order 

 
PER SUDHANSHU SRIVASTAVA: 

 

This appeal is preferred by the assessee against the ex-parte order dated 

24.10.2021 passed u/s 250 of the Income Tax Act, 1961 (in short 'the Act') by the 

CIT(Appeal),  National Faceless Appeal Centre, (NFAC) Delhi.   

2. The following grounds have been raised by the assessee:- 

1. The Ld. CIT(A) has erred on facts and in law in passing the 

order on 24.10.2021 ignoring that assessee in response to 

notice dated 30.-9.2021 has filed an adjournment seeking 

time upto 25.10.2021 and thus, the order passed by him 

without providing opportunity to hearing is bad in law. 

2. The Ld. CIT(A) has erred on facts and in law in not deciding 

the grounds of appeal on merits. 

3. The appellant craves to alter amend and modify any ground 

of appeal. 
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4. Necessary cost be awarded to the assessee.  

 

3. At the outset, the Ld. AR submitted that the NFAC, in the impugned order, has 

dismissed the assessee’s appeal without considering the merits of the case and, 

therefore, the assessee seeks one more opportunity before the Ld. First Appellate 

Authority so that interest of substantial justice is met. 

4. Per contra, the Ld. Sr. DR pointed out that the assessee  had not availed the 

opportunities granted to it  on as many as three occasions,  as was apparent from the 

impugned order and, therefore, the assessee should not be given any further 

opportunity and the appeal of the assessee should be dismissed. 

5. We have heard the rival contentions and have also perused the material on 

record.  Admittedly and undisputedly, the assessee chose to be un-represented before 

the NFAC on as many as three occasions. However, the fact does remain that the 

NFAC did not adjudicate on the merits of the case but dismissed the assessee’s appeal 

before it on the ground that there was no compliance of any of the notices by the 

assessee and, therefore, the  appeal deserved to be dismissed. It is settled law that even 

if an ex-parte order is being passed against the assessee, the adjudication is to be made 

on merits. The NFAC was bound to pass a speaking order in accordance with law 

even if the assessee was not represented before it. Accordingly, in the interest of 

substantial justice, we restore this appeal to the file of the Ld. First Appellate 

Authority to be adjudicated on merits after affording proper opportunity to the 

assessee to present its case.  We also direct the assessee to avail this opportunity being 

given by us, failing which,  the Ld. First Appellate Authority shall be at liberty to 
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proceed with the adjudication of the appeal ex-parte qua the assessee in accordance 

with law. 

6. In the final result, the appeal of the assessee stands allowed for statistical 

purposes. 

 Order pronounced on   31.01.2022 

 

 

  Sd/-         Sd/- 
   ( N. K. SAINI)      (SUDHANSHU  SRIVASTAVA) 

  Vice President        Judicial Member  

Dated :    31.01.2022 

“आर.के.” 
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